Thomas Hallam at Sentencing Reform Oversight Committee Work Group
October 31, 2017

1. My experience as a Parole and Pardons Board member.

d.

=

= Mmoo N

WYFF News (a one minute news clip that shows the Board room,
videoconference, etc).

65 parole cases/day, 450 pages of case summaries to study.
Systematic, significant errors in the factual content of case summaries.
Parole decisions strongly influenced by opposition statements.
Evidence-based recidivism risk predictions not a strong influence.

No feedback on parole outcomes (recidivism), and SCDC published statistics
are disturbing.

The Board has virtually no influence on its own functioning or support.

2. Council of State Governments and Pew have not seen effective in-prison anti-
recidivism programs.

a. South Carolina has major, unique, effective in-prison anti-recidivism programs.

b. But those programs are not adequately supported, and are at risk.

The positive impact is much larger than any improvements in the parole
process.

A new authority is needed.

A major national “win” is available for South Carolina to claim.

3. Specific changes to consider.

B

a. Pardons are fine. 650 applications/year, about 2/3 are approved.
b.

C.

Start the parole process with an application from the inmate.
Have SCDC produce a report on the inmate’s in-prison history.

Have PPP produce a report on the inmate’s prior supervision history and post-
release plans.

Have Victim Services collect verified, sworn statements from victims and other
opposition.

Have a new authority produce a consolidated, structured report.

Compare the predictive accuracy of SCDC data with the current commercial
program.
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Software Used to Predict Criminality Is Biased Against Black People
Thursday, May 26, 2016
By Julia Angwin, Jeff Larson, Surya Mattu and Lauren Kirchner, ProPublica | Report

On a spring afternoon in 2014, Brisha Borden was running late to pick up her god-sister from school when she
spotted an unlocked kid's blue Huffy bicycle and a silver Razor scooter. Borden and a friend grabbed the bike
and scooter and tried to ride them down the street in the Fort Lauderdale suburb of Coral Springs.

Just as the 18-year-old girls were realizing they were too big for the tiny conveyances -- which belonged to a 6-
year-old boy -- a woman came running after them saying, "That's my kid's stuff." Borden and her friend
immediately dropped the bike and scooter and walked away. !

But it was too late -- a neighbor who witnessed the heist had already called the police. Borden and her friend
were arrested and charged with burglary and petty theft for the items, which were valued at a total of $80.

Compare their crime with a similar one: The previous sumimer, 41-year-old Vernon Prater was picked up for
shoplifting $86.35 worth of tools from a nearby Home Depot store.

Prater was the more seasoned criminal. He had already been convicted of armed robbery and attempted armed
robbery, for which he served five years in prison, in addition to another armed robbery charge. Borden had a
record, too, but it was for misdemeanors committed when she was a juvenile.

Yet something odd happened when Borden and Prater were booked into jail: A computer program spat out a
score predicting the likelihood of each committing a future crime. Borden -- who is black -- was rated a high
risk. Prater -- who is white -- was rated a low risk.

Two years later, we know the computer algorithm got it exactly backward. Borden has not been charged with
any new crimes. Prater is serving an eight-year prison term for subsequently breaking into a warehouse and
stealing thousands of dollars' worth of electronics.

Scores like this -- known as risk assessments -- are increasingly common in courtrooms across the nation. They
are used to inform decisions about who can be set free at every stage of the criminal justice system, from
assigning bond amounts -- as is the case in Fort Lauderdale -- to even more fundamental decisions about
defendants' freedom. In Arizona, Colorado, Delaware, Kentucky, Louisiana, Oklahoma, Virginia, Washington
and Wisconsin, the results of such assessments are given to judges during criminal sentencing.

Rating a defendant's risk of future crime is often done in conjunction with an evaluation of a defendant's
rehabilitation needs. The Justice Department's National Institute of Corrections now encourages the use of such
combined assessments at every stage of the criminal justice process. And a landmark sentencing reform bill
currently pending in Congress would mandate the use of such assessments in federal prisons.

Borden was rated high risk for future crime after she and a friend took a kid's bike and scooter that were sitting
outside. She did not reoffend.

In 2014, then US Attorney General Eric Holder warned that the risk scores might be injecting bias into the
courts. He called for the US Sentencing Commission to study their use. "Although these measures were crafted
with the best of intentions, I am concerned that they inadvertently undermine our efforts to ensure
individualized and equal justice," he said, adding, "they may exacerbate unwarranted and unjust disparities that
are already far too common in our criminal justice system and in our society."

The sentencing commission did not, however, launch a study of risk scores. So ProPublica did, as part of a
larger examination of the powerful, largely hidden effect of algorithms in American life.
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We obtained the risk scores assigned to more than 7,000 people arrested in Broward County, Florida, in 2013
and 2014 and checked to see how many were charged with new crimes over the next two years, the same
benchmark used by the creators of the algorithm.

The score proved remarkably unreliable in forecasting violent crime: Only 20 percent of the people predicted to
commit violent crimes actually went on to do so.

When a full range of crimes were taken into account -- including misdemeanors such as driving with an expired
license -- the algorithm was somewhat more accurate than a coin flip. Of those deemed likely to re-offend, 61
percent were arrested for any subsequent crimes within two years.

We also turned up significant racial disparities, just as Holder feared. In forecasting who would re-offend, the
algorithm made mistakes with black and white defendants at roughly the same rate but in very different ways.

The formula was particularly likely to falsely flag black defendants as future criminals, wrongly labeling them
this way at almost twice the rate as white defendants.

White defendants were mislabeled as low risk more often than black defendants.

Could this disparity be explained by defendants' prior crimes or the type of crimes they were arrested for? No.
We ran a statistical test that isolated the effect of race from criminal history and recidivism, as well as from
defendants' age and gender. Black defendants were still 77 percent more likely to be pegged as at higher risk of

committing a future violent crime and 45 percent more likely to be predicted to commit a future crime of any
kind. (Read our analysis.)

The algorithm used to create the Florida risk scores is a product of a for-profit company, Northpointe. The
company disputes our analysis.

In a letter, it criticized ProPublica's methodology and defended the accuracy of its test: "Northpointe does not

agree that the results of your analysis, or the claims being made based upon that analysis, are correct or that they
accurately reflect the outcomes from the application of the model."

Northpointe's software is among the most widely used assessment tools in the country. The company does not
publicly disclose the calculations used to arrive at defendants' risk scores, so it is not possible for either
defendants or the public to see what might be driving the disparity. (On Sunday, Northpointe gave ProPublica
the basics of its future-crime formula -- which includes factors such as education levels, and whether a
defendant has a job. It did not share the specific calculations, which it said are proprietary.)

Northpointe's core product is a set of scores derived from 137 questions that are either answered by defendants
or pulled from criminal records. Race is not one of the questions. The survey asks defendants such things as:
"Was one of your parents ever sent to jail or prison?" "How many of your friends/acquaintances are taking
drugs illegally?" and "How often did you get in fights while at school?" The questionnaire also asks people to
agree or disagree with statements such as "A hungry person has a right to steal” and "If people make me angry
or lose my temper, I can be dangerous."

(7)
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How We Analyzed the COMPAS Recidivism Algorithm

by Jeff Larson, Surya Mattu, Lauren Kirchner and Julia Angwin
May 23, 2016

«— Read the story

Across the nation, judges, probation and parole officers are increasingly using algorithms to
assess a criminal defendant’s likelihood of becoming a recidivist ~ a term used to describe
criminals who re-offend. There are dozens of these risk assessment algorithms in use. Many
states have built their own assessments, and several academics have written tools. There are
also two leading nationwide tools offered by commercial vendors.

We set out to assess one of the commercial tools made by Northpointe, Inc. to discover the
underlying accuracy of their recidivism algorithm and to test whether the algorithm was
biased against certain groups.

|1Our analysis of Northpointe’s tool, called COMPAS (which stands for Correctional Offender
| !Management Profiling for Alternative Sanctions), found that black defendants were far more
| Ilikely than white defendants to be incorrectly judged to be at a higher risk of recidivism, while

{white defendants were more likely than black defendants to be incorrectly flagged as low risk.

We looked at more than 10,000 criminal defendants in Broward County, Florida, and
compared their predicted recidivism rates with the rate that actually occurred over a two-year
period. When most defendants are booked in jail, they respond to a COMPAS questionnaire.
Their answers are fed into the COMPAS software to generate several scores including
predictions of “Risk of Recidivism” and “Risk of Violent Recidivism.”

We compared the recidivism risk categories predicted by the COMPAS tool to the actual
recidivism rates of defendants in the two years after they were scored, and found that the
score correctly predicted an offender’s recidivism 61 percent of the time, but was only correct
in its predictions of violent recidivism 20 percent of the time.
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3/3/2017 Gmail - Oregon Recidivism Program

M Gmail Tom Hallam <tom29928@gmail.com>
Oregon Recidivism Program

1 message

Tom Hallam <tom@hallam.org> Wed, Nov 23, 2016 at 8:14 AM

Reply-To: tom@hallam.org
To: David Glaccum <DavidGlaccum@gov.sc.gov>
David,

| came across a positive reference to Oregon's recidivism programs, and when | looked into it there was a lot to admire.
Take a look at their volunteer commission, OCJC, and their homegrown recidivism prediction tool.

Here is a link to their public website, which provides the predicted recidivism risk of individual inmates and explains the
program.
https://risktool.ocjc.state.or.us/psc/

The November 2015 report on this page seems to be the most comprehensive.
https://www.oregon.gov/cjc/SAC/Pages/Recidivism.aspx

But also note that unlike SC, they do not seem to have high-impact anti-recidivism programs during incarceration.
Maybe we could learn from each other.

Happy Thanksgiving!

Tom Hallam.
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Figure 15 below displays the 3 year incarceration recidivism rates by risk to recidivate level for the parole-PPS cohorts.
The low risk to recidivate population shows a 3 year incarceration recidivism rate between 4% in 1998 and 5% in 2003.
The medium risk to recidivate population shows a 3 year incarceration recidivism rate between 10% in 1998 and 18% in
2004. The high risk to recidivate population shows a 3 year incarceration recidivism rate between 23% in 2008 and
nearly 31% in 2011. The PSC was developed to predict the recidivism measure of a reconviction of a felony with 3 years
of release, but as shown below it also differentiates the population in predicting incarceration for a new felony within 3
years of release.

Parole-PPS 3 Year Incarceration Recidivism Rates by Risk Level
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Figure 15: Parole-PPS Incarceration Recidivism Rates by Risk Level
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d. Notice of Release. In certain cases, the Department's Director of Victims' Services is required by
law to provide notice to victims and witnesses of the release of an offender on parole.

3. PREPARATION OF CASES FOR THE BOARD'S REVIEW

The Department, through its Division of Field Operations and Office of Board Support Services,
prepares cases for the Board's review. Before every hearing of the Board or a panel of the Board, all
members receive a list of offenders who will be appearing for a parole hearing, together with the

respective parole file on each prisoner. Board Members will receive these files no less than two weeks
before the actual date of the hearing.

4. CONTENTS OF THE PAROLE CASE SUMMARY REPORT

Every file that the Department prepares for the Board's review includes, though it is not limited to, the
following information:

= The criminal offense and a description of it;

= The sentencing date, the "max-out" date, the parole eligibility date, the date of any previous
parole hearings, the names of any co-defendants:

= The offender's criminal record;

= The offender’s prison and disciplinary records:

= Risk classification reports;

= A medical history and psychological reports, if any;

* A history of the offender's supervision on probation or parole, if any;
* A proposed place of residence and employment;

= The parole examiner's recommendation(s);

= Any statements from law enforcement;

= Any statement from the prosecuting witness or the prosecuting witness's next of kin, if the
witness is deceased;

= Any statement from the solicitor or his successor:
= Any statement from the sentencing judge;
= The offender's social history;

= The offender's employment experience.

5. STANDARD PROCEDURE FOR CONDUCTING HEARINGS

Parole hearings are informal proceedings, and the Board or its panels may properly conduct them
within its discretion. Hearings may be conducted as follows:

= The Department, through its Office of Board Support Services, schedules hearings. The names
and case numbers of offenders who have been scheduled for a parole hearing are then
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criteria in no way binds the Board to grant a parole in any given case. The Board's specific parole
criteria are set out below:

= The risk that the offender poses to the community;

= The nature and seriousness of the offender's offense, the circumstances surrounding that
offense, and the prisoner's attitude toward it;

= The offender's prior criminal record and adjustment under any previous programs of supervision;
= The offender's attitude toward family members, the victim, and authority in general;

= The offender's adjustment while in confinement, including his progress in counseling, therapy,
and other similar programs designed to encourage the prisoner to improve himself;

= The offender's employment history, including his job training and skills and his stability in the
workplace,;

= The offender's physical, mental, and emotional health;
= The offender's understanding of the causes of his past criminal conduct;
= The offender's efforts to solve his problems;

= The adequacy of the offender's overall parole plan, including his proposed residence and
employment;

= The willingness of the community into which the offender will be paroled to receive that offender,;

= The willingness of the offender's family to allow the offender, if he is paroled, to return to the
family circle;

= The opinion of the sentencing judge, the solicitor, and local law enforcement on the offender's
parole;

= The feelings of the victim or the victim's family, about the offender's release;

= Any other factors that the Board may consider relevant, including the recommendation of the
parole examiner.

3. PAROLE FOR NON U.S. CITIZENS

In considering paroles in the case of non-U.S. citizens, the Board gives the same consideration as it
gives to U.S. citizens. When the Board receives requests to parole non-U.S. citizens to their native
countries or to the Immigration and Customs Enforcement (ICE) for deportation, the Board considers
this factor, along with all the other criteria it normally considers, in making its decision to grant or deny
parole.

4. PSYCHOLOGICAL EXAMINATION OF CERTAIN OFFENDERS

S. C. Code 24-21-610

No prisoner who has served a total of ten consecutive years or more in prison may be paroled until
the Board has first received a report as to his mental condition and his ability to adjust to life outside
the prison from a duly qualified psychiatrist or psychologist. The examination itself assesses the
inmate’s current mental condition and ability to adjust to life outside prison. The class of inmates for
whom such an examination is required:

= Any offender who has served a total of ten (10) consecutive years or more in prison.
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offender of its reasons for taking that action, and it must also schedule a date when the offender can
next be heard. The date on which the hearing is re-scheduled must be fixed on the day the

continuance or deferral is ordered, and it should be set on the first available date after the date of the
continuance or deferral.

9. POSTPONED CASES

After hearing any parole case, the Board or panel may, where it seems appropriate under the
circumstances to do so, postpone giving its final decision for up to one year in order to allow an

offender to complete a treatment program, vocational training course, or other similar worthwhile
endeavor.

E. THE DENIAL OF PAROLE AND ITS EFFECT

1. REASONS FOR DENIAL OF PAROLE

A denial of parole continues the status quo: the offender remains in prison until his next parole hearing
or until he maxes out of his sentence.

Taking these standards and criteria of parole into account in its deliberations, the Board will not as a
general rule grant parole when it is reasonably satisfied that the offender does not deserve a lessening
of the rigors of imprisonment and that the interests of society will not be best served by granting parole.
When the Board or a panel decides to deny parole, due process of law requires it to express its
reasons for rejection in writing. To do this, the Board or panel should begin by making some such
general introductory statement as the following:

"The Board (or the panel) is reasonably satisfied that (Offender's Name) does not at this time deserve

a lessening of the rigors of imprisonment and that the interests of society will not be best served by
granting parole now."

After this general statement, the Board or the panel should then enumerate its reasons for denying
parole. Due process requires that these reasons be sufficient to explain to the offender why he was
denied parole. Further, due process also requires that the reasons for denying parole be rationally
related to the written standards and criteria of parole which the Board has adopted and published.
The following reasons for denying parole are rationally related to the Board's published parole criteria:

* Nature and seriousness of the current offense

= |ndication of violence in this or a previous offense

= Use of a deadly weapon in this or a previous offense

= Prior criminal record indicates poor community adjustment

* Failure to successfully complete a community supervision program
= |nstitutional record is unfavorable

2. SUBSEQUENT HEARING FOLLOWING A DENIAL
a. Adenial of parole continues the status quo. The offender remains in prison until his next parole
hearing or until he maxes out of his sentence, whichever occurs first.
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Or in a new format from current PCS (NF)

PCS-2 Contents with One-page Summary

History before this incarceration
Age at first crime
Number of crimes
Age at most recent crime
Incarcerations history, ages
Supervision history, ages, results

This crime description

This incarceration
Total sentence years, months
Time served: percent and years, months
Custody status, history
Prior parole hearings
Disciplinary infraction history
Work history
Programs history
Co-defendant status
Recidivism risk

Re-entry needs and plans
Housing
Employment
Addiction
Mental health
Education
Disability
Etc

Victim and community opposition

Parole Board Action
Review PCS before meeting

Data is Same as current PCS (S)
New, not in current PCS (IN)

N

NF
NF
NF
NF
NF

,_lzjcnzz_%mmmm

22222 Z

NF
S

New: report questions, tentative vote to new authority before meeting N

Meet: interview applicant
Vote
Discuss and decide terms

Feedback to Board

Recidivism of all applicants vs. Board decision
Recidivism of all applicants vs. Board member vote

S
S
NF

22

Source

New authority

SLED file

PPP file

Parole Examiner
from files

SCDC file

PPP identifies
needs with SCDC
support, and PPP
evaluates plans to
meet needs

Victim services,
and summary by
new authority

New authority
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